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ABSTRACT 

A tenant’s lease is a legally binding agreement between a tenant and a landlord that 

outlines the terms of renting a property. It typically covers the rental amount, 

payment schedule, duration of the lease, and the responsibilities of both parties. 

Understanding the lease agreement is crucial for tenants to ensure their rights are 

protected and to avoid potential conflicts. Key provisions often include details 

about security deposits, maintenance responsibilities, and the terms under which 

the lease can be terminated or renewed. 

 

Tenants have specific rights protected by law, including the right to a habitable 

living space, privacy, and freedom from discrimination. These rights vary by 

jurisdiction, but generally, landlords are required to maintain the property in good 

repair, adhere to local laws, and provide proper notice before entering the rental 

property. Tenants also have the right to challenge unfair lease terms or unlawful 

eviction. By familiarizing themselves with their lease and local tenant rights, 

renters can better navigate their relationship with landlords and ensure they are 

treated fairly throughout their tenancy. 

 



LET’S GET STARTED 

A comprehensive guide to tenant leasing and rights serves as an essential resource 

for renters, providing clarity on the various elements of lease agreements and 

tenants' legal entitlements. Lease agreements are formal contracts between 

landlords and tenants that set the terms for renting a property, including rent 

amounts, maintenance responsibilities, and the length of the lease. Understanding 

these terms helps tenants know their obligations and avoid disputes. A well-drafted 

lease should also outline the processes for handling issues like late payments, 

property repairs, and lease termination, ensuring both parties are on the same page 

regarding their duties. 

Tenant rights are a fundamental part of the lease process, designed to protect 

renters from exploitation and ensure they have access to safe, habitable living 

conditions. These rights typically include the right to privacy, protection from 

unlawful eviction, and the right to request repairs and maintenance in the rental 

property. Landlords are legally bound to uphold these rights, and tenants have the 

option to seek legal action if they believe their rights are being violated. A 

thorough understanding of tenant leasing and rights helps renters ensure they are 

treated fairly and can effectively navigate any challenges that may arise during 

their tenancy. 

 

INTRODUCTION TO LEASE 

A lease is a contract outlining the terms under which one party agrees to rent an 

asset—in this case, property—owned by another party. It guarantees the lessee, 

also known as the tenant, use of the property and guarantees the lessor (the 

property owner or landlord) regular payments for a specified period in exchange. 

Both the lessee and the lessor face consequences if they fail to uphold the terms of 

the contract. A lease is a form of incorporeal right. 

Understanding a Lease 

Leases are legal and binding contracts that set forth the terms of rental agreements 

in real estate and real and personal property. These contracts stipulate the duties of 



each party to effect and maintain the agreement and are enforceable by each. For 

example, a residential property lease includes: 

 The property address 

 Landlord and tenant responsibilities 

 The rent amount 

 A required security deposit 

 Rent due date 

 Consequences for breach of contract 

 The duration of the lease 

 Pet policies 

 Other essential information 

Not all leases are designed the same, but all of them have some common features. 

These include the rent amount, the due date of rent, the expiration date of the lease. 

The landlord requires the tenant to sign the lease, thereby agreeing to its terms 

before occupying the property. 

 



TYPES OF LEASES 

1. Fixed-Term Lease   

A fixed-term lease is one of the most common types of rental agreements, with a 

predetermined start and end date. The lease typically spans six months, one year, 

or longer, during which the tenant agrees to stay at the property for the specified 

period. The rental amount and other terms, such as maintenance responsibilities, 

remain unchanged throughout the duration. Fixed-term leases provide stability for 

both the tenant and the landlord, as both parties know the exact duration of the 

lease. At the end of the term, the lease may either be renewed, renegotiated, or 

converted into a month-to-month agreement, depending on the landlord’s 

preference and the tenant’s needs. 

2. Periodic Lease (Month-to-Month)   

A periodic lease, often referred to as a month-to-month lease, does not have a fixed 

end date. Instead, it renews automatically at the end of each rental period, usually 

monthly. This type of lease provides flexibility for both parties as the tenant is not 

locked into a long-term commitment, and the landlord can adjust rental terms, such 

as rent increases or property conditions, with proper notice. Periodic leases are 

ideal for tenants seeking short-term living arrangements or for landlords who 

prefer not to commit to long-term leases. However, this arrangement can lead to 

unpredictability for both parties, as either the tenant or the landlord can terminate 

the lease with proper notice, typically 30 days. 

3. Sublease   

A sublease occurs when a tenant rents out all or part of their leased property to 

another individual, known as a subtenant, for a portion of the original lease term. 

In this arrangement, the original tenant remains responsible for the lease terms and 

obligations, including paying rent to the landlord. The subtenant directly pays rent 

to the original tenant, not the landlord. Subleasing can be useful for tenants who 

need to move temporarily or leave for personal reasons but still wish to maintain 

their lease. However, subleasing often requires the landlord's approval, and failure 

to obtain permission can result in a breach of the lease agreement. 

 



4. Net Lease   

A net lease is commonly used in commercial real estate, where the tenant agrees to 

pay a base rent along with additional costs related to the property. These additional 

costs can include property taxes, insurance, and maintenance expenses. In a single 

net lease, the tenant pays rent plus property taxes. A double net lease adds 

insurance costs to the tenant’s responsibilities, while a triple net lease (NNN) 

requires the tenant to cover rent, property taxes, insurance, and maintenance costs. 

Net leases are often favored by landlords as they reduce their financial burden and 

provide a predictable stream of income, while tenants may benefit from a lower 

base rent compared to a gross lease. 

5. Gross Lease   

In a gross lease, the landlord is responsible for paying all operating expenses 

associated with the property, including taxes, insurance, and maintenance costs. 

The tenant pays a fixed rent amount, which remains constant for the lease term, 

and does not directly cover these additional expenses. Gross leases are commonly 

used for residential properties, but they can also be applied in commercial settings. 

This type of lease provides tenants with predictability and simplicity since they 

only need to pay a set rent amount, while landlords assume responsibility for 

fluctuating costs. 

6. Percentage Lease   

A percentage lease is a common lease structure in commercial real estate, 

particularly for retail tenants. In this arrangement, the tenant pays a base rent, 

typically lower than a gross lease, plus a percentage of the business’s revenue or 

sales. This structure aligns the interests of the landlord and tenant, as the landlord 

benefits from the tenant’s success. Percentage leases are typically seen in shopping 

centers, malls, or restaurants, where the landlord’s income is tied to the tenant’s 

sales performance. It allows tenants to pay lower rent when business is slow and 

benefits landlords when the tenant's business is thriving. 

7. Lease with Option to Buy   

A lease with an option to buy gives the tenant the right, but not the obligation, to 

purchase the property during or at the end of the lease term. This type of lease is 



often used by tenants who are considering homeownership but are not yet ready to 

purchase a property outright. It allows the tenant to "test" the property while 

building equity through rental payments. A portion of the rent paid may be credited 

toward the eventual purchase price. This lease structure offers tenants an 

opportunity to buy the property in the future, often at a pre-agreed price, and may 

include a premium option fee that grants the tenant this right. 

 

8. Commercial Lease   

Commercial leases are agreements between a landlord and tenant for renting 

property for business purposes. These leases can vary widely based on the type of 

business and space, but they typically have longer terms than residential leases. 

Commercial leases often involve more complex terms, including provisions related 

to maintenance, property improvements, and operating expenses. The most 

common types of commercial leases include gross leases, net leases, and modified 

gross leases, with the primary differences being who pays for operating costs and 

maintenance. 



9. Industrial Lease   

Industrial leases are used for properties intended for manufacturing, warehousing, 

or distribution purposes. These leases typically have long durations and offer larger 

spaces compared to commercial leases. Industrial leases often require tenants to 

take on more responsibility for the upkeep and maintenance of the property, 

especially in a net lease arrangement. Additionally, industrial tenants are often 

required to ensure the property complies with zoning and environmental 

regulations.  

 

INTRODUCTION TO RESIDENTIAL LEASE 

A residential lease is a legal agreement between a landlord and a tenant for the 

rental of a residential property, such as an apartment, house, or townhouse. The 

lease outlines the terms and conditions under which the tenant agrees to occupy the 

property for a specified period, typically ranging from a few months to a year or 

more. Key components of a residential lease include the rental amount, the 

duration of the lease, the responsibilities of both parties (such as maintenance and 

repairs), and the terms for lease renewal, termination, or early termination.  

Residential leases also define the rights and obligations of both the landlord and 

tenant, including payment due dates, late fees, rules regarding pets or subleasing, 

and the procedures for dealing with property damage or eviction. Residential leases 

are designed to provide a stable living arrangement for tenants while ensuring that 

landlords can secure consistent income and protect their property. These leases are 

typically governed by local laws and regulations, which may vary by jurisdiction, 

ensuring tenant protections and promoting fair rental practices. 

 

HOW TO LODGE A RESIDENTIAL RENTAL BOND 

To lodge a residential rental bond, follow these general steps: 

1. Agreement Between Landlord and Tenant: Both parties agree on the bond 

amount, which is typically equivalent to 4 weeks’ rent, and include it in the lease 

agreement. 



2. Payment of Bond: The tenant pays the bond to the landlord or property manager, 

usually before or at the time of signing the lease. 

3. Lodging the Bond: The landlord or property manager is responsible for lodging 

the bond with the relevant government authority (such as the state or territory's 

rental bond board). This is typically done online or by submitting a bond lodgment 

form, along with details about the lease and tenant. 

4. Receipt Confirmation: Once the bond is lodged, the landlord or property 

manager should provide the tenant with a receipt or confirmation from the bond 

authority. The tenant's details and the bond amount are recorded for future 

reference. 

The bond will be held in trust by the authority throughout the lease term and 

returned to the tenant at the end of the tenancy, provided there are no claims for 

damage or unpaid rent. 

 

 



TENANT'S RIGHTS AND RESPONSIBILITIES IN RESIDENTIAL LEASE 

Rights: 

1. Right to a Habitable Property: Tenants have the right to live in a property that 

is safe, clean, and in good condition. The landlord must ensure that the property 

meets health and safety standards. 

2. Right to Privacy: Tenants are entitled to privacy in their rented property. The 

landlord must provide notice (usually 24 hours) before entering the property, 

except in emergencies. 

3. Right to Fair Treatment: Tenants are protected from discrimination and unfair 

treatment based on race, gender, age, disability, or other protected characteristics. 

The landlord cannot refuse to rent based on these factors. 

4. Right to a Written Lease Agreement: Tenants should receive a written lease 

outlining the terms of their rental, including rent amount, payment schedule, and 

duration of the lease. This document serves as a legal protection for both parties. 

5. Right to Repair and Maintenance: If the property needs repairs, tenants have 

the right to request repairs from the landlord. The landlord must address major 

issues like plumbing, electrical problems, or structural defects promptly. 

6. Right to Security Deposit Return: Tenants have the right to have their bond 

(security deposit) returned at the end of the lease, provided there are no 

outstanding issues like unpaid rent or damage beyond normal wear and tear. 

7. Right to Notice of Eviction: If a landlord intends to evict a tenant, they must 

follow legal procedures and provide proper notice. The tenant has the right to 

contest an eviction in court if it is unjust. 

 

 Responsibilities: 

1. Paying Rent on Time: Tenants are responsible for paying rent in full and on 

time, as agreed in the lease. Failure to pay rent can result in late fees or eviction. 



2. Maintaining the Property: Tenants must keep the property clean and free from 

damage. They are responsible for minor repairs or damage caused by their actions, 

such as cleaning or fixing small items. 

3. Respecting Property Rules: Tenants must adhere to any rules outlined in the 

lease agreement, such as restrictions on pets, noise levels, or the number of 

occupants. 

4. Reporting Repairs and Maintenance Issues: Tenants should inform the 

landlord promptly if maintenance issues arise, particularly those that may affect the 

safety or habitability of the property. 

5. Allowing Landlord Access: While tenants have the right to privacy, they must 

allow the landlord access to the property for repairs, inspections, or showings, with 

reasonable notice. 

6. Not Subletting Without Permission: Tenants cannot sublet the property or 

assign the lease to someone else without the landlord’s prior written consent. 

7. Returning Property in Good Condition: At the end of the lease, tenants are 

expected to return the property in a similar condition to when they moved in, 

accounting for normal wear and tear. This ensures they receive their full bond 

back. 

By understanding both their rights and responsibilities, tenants can maintain a 

positive rental experience and ensure they are treated fairly under the law. 

 

INTRODUCTION TO COMMERCIAL LEASE 

A commercial lease is a legal contract between a landlord and a business tenant, 

granting the tenant the right to occupy and use a commercial property for business 

purposes. Commercial leases are typically more complex and longer-term than 

residential leases due to the nature of business operations and the need for 

specialized spaces, such as offices, retail shops, or industrial properties. These 

leases set out the terms and conditions under which the tenant rents the space, 

including rent amounts, duration of the lease, maintenance responsibilities, and the 

permitted use of the property. 



 

 Key Components of a Commercial Lease 

1. Lease Term: The length of the lease is one of the most important aspects of a 

commercial lease. Lease terms often range from 3 to 10 years or more, depending 

on the nature of the business and the landlord's preferences. The lease may also 

include options for renewal or early termination. 

2. Rent and Payment Structure: The rent is typically negotiated based on the 

size, location, and type of property. In addition to base rent, many commercial 

leases include additional costs such as operating expenses, property taxes, and 

maintenance. The lease may be structured as a gross lease, where the landlord 

covers operating costs, or a net lease, where the tenant is responsible for some or 

all of these costs. 

3. Use Clause: The lease will specify the allowed uses for the property, which 

ensures that the tenant's business activities align with the property’s zoning and 

purpose. This clause is critical to prevent tenants from using the property in ways 

that could conflict with local zoning laws or the landlord's property goals. 



4. Maintenance and Repairs: Commercial leases often have specific clauses 

outlining the maintenance and repair responsibilities of both the landlord and 

tenant. The tenant may be responsible for day-to-day maintenance, while the 

landlord typically handles structural repairs. In some leases, the tenant might also 

be responsible for maintaining common areas, such as parking lots or hallways. 

5. Security Deposit: Similar to residential leases, commercial leases often require 

a security deposit to protect the landlord from potential property damage or unpaid 

rent. The amount of the deposit can vary based on the risk involved, the length of 

the lease, and the financial stability of the tenant. 

6. Alterations and Improvements: Commercial tenants may wish to customize 

the space to suit their business needs. The lease will generally outline whether the 

tenant can make alterations or improvements and the process for obtaining the 

landlord’s approval. The landlord may want to ensure that any changes align with 

the building’s overall design and comply with local building codes. 

7. Termination and Exit Clauses: These clauses outline how the lease can be 

terminated early by either party and the consequences of such an action. For 

example, the tenant may have a right to terminate the lease early if their business 

fails, or the landlord may be able to end the lease if the tenant fails to meet their 

obligations. The lease may also contain provisions for renewing or extending the 

lease once the initial term expires. 

 

Commercial Lease Negotiations 

Negotiating a commercial lease can be complex, as both the landlord and tenant 

seek terms that protect their interests. Key negotiable aspects often include rent, 

lease term, renewal options, and maintenance responsibilities. Tenants should 

carefully review the terms and seek professional advice to ensure the lease aligns 

with their business needs and budget. Legal and financial advisors can help tenants 

understand their obligations and ensure they are not agreeing to terms that could be 

detrimental to their business. 

A commercial lease is a crucial document for businesses, as it governs the 

relationship between a landlord and a tenant for the use of commercial property. 



Whether for retail, office, or industrial use, understanding the terms of the lease is 

vital for ensuring that both the landlord and tenant have a clear understanding of 

their rights and responsibilities. By reviewing the lease carefully and negotiating 

key terms, businesses can protect their interests and ensure a stable operating 

environment. 

 

UNDERSTANDING COMMERCIAL TENANT RIGHTS IN AUSTRALIA 

Commercial tenancy is integral to running a business in Australia until the business 

owner acquires a suitable property. Leasing helps them move out when they wish 

to expand or downsize and use the best location with easy monthly rental 

payments. The laws regulating commercial leases vary according to the state or 

territory where the real estate exists. Also, retail leases are governed by a different 

legal framework than other commercial leases. 

Therefore, tenants must be aware of the regulations to understand their rights as the 

occupants of the properties. 

Landlords can exploit unaware tenants and add unfair terms to the contract that can 

make the lease financially burdensome for the tenants. This can also lead to 

disputes and termination of the contract. Thus, commercial tenants must be clear 

about each clause and know their rights and responsibilities. Here are a few tips to 

help them exercise their rights with conviction and maintain a healthy and 

mutually beneficial relationship with their landlords. 

1. Commercial Lease and its Relevance 

Business owners who lease commercial real estate Sydney or any other prominent 

location must understand that they are entering into a legally binding contract. 

They must conduct the required due diligence on the property and the landlord 

before signing the agreement. In addition, they must know how the agreement 

impacts their tenancy and their rights as tenants. Retail properties have state-

specific obligations, while industrial and office spaces work according to the state-

specific property and conveyancing Acts. 



For example, in NSW, retail property owners must provide the tenants with a copy 

of the lease during negotiations. In addition, the tenant must carefully understand 

the permitted use of the property. If they have any doubts, they must get approval 

from the council for the intended use of the property. 

 

2. Right to Quiet Enjoyment for Tenants 

Commercial tenants have the right to quiet enjoyment of the property, which 

means they must be allowed to operate from the real estate without interference 

from the landlord. The landlord has the right to enter the property to inspect it and 

make repairs requested by the tenant. However, they have to provide notice for the 

same. They can enter the property without notice only in case of an emergency, 

such as a leak that needs to be instantly repaired.   

Some landlords add a relocation clause to the agreement that allows them to make 

the tenant relocate to another property during the renovation of their real estate. It 

can be financially distressing for the tenant, as they lose precious work hours and 

the amount spent on the fit-out. Thus, they must check these details and hire a 

lawyer to understand the logic behind the clauses. 



3. Tenant’s Right to Maintenance and Repairs         

In most leases, the tenant is responsible for repairing and maintaining commercial 

real estate in Sydney or any other city and suburb. It is beneficial to their business 

and helps maintain the premises to create an inviting space for clients, suppliers, 

partners and stakeholders. However, if it is a structural issue, the landlord must 

take charge of the restoration work. 

If the clause does not mention who is responsible for the particular maintenance 

issue, it can become a point of contention. The tenant must communicate the issue 

with the landlord and try to reach an agreement. If it is still not resolved, both 

parties must implement the dispute resolution clause. 

4. Tenant’s Right to Safety and Security      

Commercial tenants have the right to lease a safe and secure property that does not 

pose any health-related risks to the workers occupying it. The property must be 

structurally resilient and must have been built according to the National 

Construction Code (NCC). The building must adhere to the safety, health and 

sustainability requirements. 

The tenant has the right to lease a property with optimum lighting, excellent air 

quality, fire safety and maximum security. Although the tenant takes out the public 

liability insurance cover, the landlord must also have insurance cover for the 

building and common areas. These are essential to reduce financial loss in case of 

accidents and natural disasters.    

5. Responsibilities of Commercial Tenants 

Tenants also have to ensure they comply with the lease and act responsibly. Their 

duties as tenants include paying rent and adhering to the annual rent review as 

mentioned in the agreement. They must also pay the security bond as protection in 

case of default. If you are leasing a Sydney commercial real estate, the bond can be 

three to six month’s rent for the property. The tenant has to pay for most of the 

outgoings because they are incurred during the business operations, such as utility 

bills and commercial cleaning. 



The tenants also have to pay for the landlord’s legal costs incurred during lease 

preparation and negotiations. All these responsibilities are mentioned in the 

agreement and must be understood by the tenants to ensure compliance. If there is 

a breach of the contract, the landlord can terminate the lease and make the tenant 

pay for the financial loss due to early termination. It can prove financially draining 

for the tenant. Thus, they must follow the clauses mentioned in the agreement.     

6. Clauses to Negotiate in Commercial Lease 

Tenants can negotiate favourable terms with the landlord before signing the lease 

to reduce overheads and make the tenancy favourable. It is vital to get a lease term 

renewal clause added to the contract to continue operating from the premises for a 

long time. The rent review should be based on a fixed percentage increase, market 

rent review, or CPI rent review to ensure tenants do not pay more than the trending 

rental rates.    

If you are leasing commercial real estate in Sydney, you must ask your landlord to 

provide a list of all the outgoings you have to pay. It will help calculate the actual 

cost of leasing the property and evaluate if it fits your budget. Also, you must add 

the subleasing clause to the contract to earn extra income from unused space. 

Commercial tenants in Australia have several rights depending on the type of 

property they are leasing and the state where they operate. They must hire a lawyer 

to understand their rights and responsibilities correctly and negotiate with the 

landlord to make the lease a favorable contract. 

 

MISTAKES TO AVOID FOR TENANTS AFTER LEASING 

COMMERCIAL PROPERTY 

1. Ignoring Lease Terms: Failing to thoroughly review or adhere to lease terms 

can lead to costly violations. Understand your obligations for rent payments, 

maintenance, and permitted uses.   

2. Neglecting Property Maintenance: Overlooking routine upkeep can result in 

damage and liability. Follow lease guidelines for repairs and inform the landlord of 

major issues promptly.   



3. Misusing the Property: Using the space for purposes not specified in the lease 

can breach the agreement. Always comply with zoning laws and use clauses.   

4. Missing Rent Deadlines: Late payments may incur penalties or eviction. Set 

reminders and budget appropriately to pay rent on time.   

5. Unauthorized Alterations: Making changes to the property without landlord 

approval can violate lease terms. Obtain written consent before any modifications.   

6. Failing to Keep Documentation: Not retaining copies of the lease, 

correspondence, and payment records can complicate disputes. Keep detailed 

records for reference.   

7. Overlooking Renewal or Termination Notices: Missing deadlines for lease 

renewal or termination can limit your options or extend unfavorable terms. 

Monitor dates and plan in advance.   

By avoiding these common mistakes, tenants can protect their business interests 

and maintain a positive landlord-tenant relationship. 

 

 

 



CONCLUSION 

In conclusion, understanding the rights and responsibilities of tenants in a leasing 

arrangement is essential for maintaining a fair and harmonious relationship 

between tenants and landlords. Whether renting residential or commercial 

property, tenants should be well-versed in lease agreements, legal obligations, and 

the processes for addressing common issues such as repairs, rent increases, and 

security deposits. Staying informed about relevant local laws provides additional 

protection and empowers tenants to advocate for their rights effectively. A 

thorough review of lease terms and proactive communication with landlords can 

prevent conflicts and foster a positive renting experience. 

 

Ultimately, successful leasing is built on mutual respect, clear agreements, and 

adherence to legal frameworks that balance the interests of both parties. By being 

mindful of key lease elements and avoiding common pitfalls, tenants can create a 

stable and secure foundation for their living or business arrangements. This 

knowledge not only ensures compliance with leasing laws but also promotes a 

smoother, more beneficial rental experience, enhancing the overall quality of 

tenancy and reducing disputes. 
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